
FACT SHEET 

Title IX, Part E, Section 9532 of the federal No Child Left Behind Act (NCLB) requires that 
states establish and implement an Unsafe School Choice Option (USCO) policy, in compliance 
with federal regulations (68 FR 16789).  

I. Overview  

• The intent of the statute and the NJDOE policy is to provide safety and security for 
students and to prevent unnecessary or extended interruptions to student learning.  

• The statute contains two provisions that apply to local educational agencies (LEAs) 
receiving NCLB funds:  

- persistently dangerous schools (PDS); and  

- victims of violent criminal offenses.  

• Effective September 2, 2003, LEAs receiving NCLB funds must offer students the 
option to transfer and complete the transfer to another school within the district if:  

 the students attend schools identified by the New Jersey Department of 
Education (NJDOE) as persistently dangerous; or  

 a student is a victim of violent criminal offense, as determined under the 
criteria set forth in the policy of the NJDOE.  

• Compliance with the policy is a condition of receiving funds under any and all titles 
under NCLB.  

• Chief school administrators will be required to certify compliance with the USCO policy 
of the NJDOE in their applications for NCLB funds.  

II. Persistently Dangerous Schools  

• Development of Criteria: NJDOE was required to consult with a representative sample 
of local educational agencies (LEAs), which the NJDOE refers to as the Unsafe School 
Choice Option Advisory Panel.  

- The NJDOE convened the advisory panel consistent with this requirement. 

- A sample of schools was selected randomly by types and grade ranges, (e.g., K-
12, K-8, special services, vocational) and that was representative of district size, 
districts with and without a within-district option (i.e., same grade range school) 
and districts representing diverse demographics (i.e., urban, suburban, rural) and 
regions (i.e., north, central, south) of the state. A cross-section of school staff 
functions or types of staff and administrative positions (e.g., central office 
administrator, building administrator, student support services staff, instructional 
staff, school resource officer) was recruited.  

- The advisory panel met and: 



(1) identified the types of incidents that would create a dangerous school 
environment; 

(2) agreed that the established criteria should account for school size; 

(3) requested that the department examine statewide data before establishing 
recommended criteria; 

(4) decided that three years of data should be used to measure persistence; 

(5) agreed that even though the self-report data collected under the Electronic 
Violence and Vandalism System (EVVRS) may be inconsistent among 
districts, any data collection created for this purpose would have the same 
limitations, and since EVVRS has been in place for three years, we should 
continue to work towards the consistent reporting under this system rather 
than create another; and 

(6) the data collected for the 2002-2003 school year should be the first year of 
data. 

- Additionally, staff from the Office of Program Support Services met with 
members of the Attorney General’s Education - Law Enforcement Working 
Group (EdLaw Group) on three occasions to review both the individual student 
option as well as PDS criteria. The No Child Left Behind Advisory Panel and the 
Leaders for Educational Excellence Group were also consulted and apprised of 
the general strategy of PDS criteria determination. 

- All groups were given the final draft and asked to comment. 

• Criteria: NJDOE defines a persistently dangerous school as a public elementary or 
secondary school building (except for Regional Day Schools, Educational Services 
Commissions and Special Services School Districts) that meets the following objective 
criteria specified in the USCO policy in each of three consecutive years:  

(1) The school has seven or more Category A offenses; or 

(2) The school has a score of 1.0 or greater on the index of Category B offenses 
where the index is defined as the result of dividing the number of Category B 
offenses by the square root of the school’s enrollment.  

Category A offenses are as follows: 

1. A firearms offense set forth by New Jersey statute in accordance with the 
federal Gun-Free Schools Act; 

2. An aggravated assault upon a student; 
3. An assault with a weapon upon a student; and 
4. Any assault upon a member of the school district staff. 



Category B offenses are as follows: 

1. Simple Assault on a student; 
2. Possession or sale of a weapon other than a firearm; 
3. Gang Fight; 
4. Robbery or Extortion; 
5. Sex Offense; 
6. Terroristic Threat (Note: While threats continue to be reported on the 

EVVRS, terroristic threats are being reported beginning with the 2003-
2004 school year.  Appropriate combinations of threat and terroristic threat 
data will be used until 2006 when three consecutive years of terroristic 
threat data will be available.  In 2006 only terroristic threat data will be 
used.);  

7. Arson; and 
8. Sale and distribution of drugs (excluding possession with intent);  
9. Harassment and bullying.  

- The NJDOE will use the most current available data from the EVVRS to identify 
persistently dangerous schools each year.  

• Notification: When a school is identified as persistently dangerous by the NJDOE, the 
LEA will be notified of the designation on or before July 31 of each year.  

- Once the LEA receives notification, the LEA must inform all parents of enrolled 
students in each school identified as persistently dangerous of the designation 
within 15 calendar days of the notice and offer them the option for their children 
to transfer to a safe public school.  

- LEAs must provide documentation of compliance with the parent notification 
requirement and the actions taken to complete the transfer arrangements to the 
Department of Education on or before August 25, 2004.  

- LEAs must complete all transfers by the first day of the school year following the 
July notification.  

- While students are not required to accept the transfer option, they must be 
afforded the opportunity to do so.  

- Parental notice regarding the status of the school and the offer to transfer students 
should be made simultaneously.  

- -Parents of enrolled students must be notified of the school’s designation whether 
or not there is another school in the LEA for the transferring student(s). 

• Corrective Action Plan: For schools identified as persistently dangerous, LEAs are 
required to develop and submit for approval corrective action plans to the NJDOE on or 
before September 30 of the same year, which will apply to the respective school year.  



- The corrective action plans will describe how schools will reduce the number of 
incidents of violence as determined by the EVVRS. The NJDOE will provide 
schools with guidance for their corrective action plans, as well as monitor 
schools’ timely completion of the approved plans. NJDOE will reevaluate the 
status of the schools identified as persistently dangerous and will review the 
schools’ progress towards completing their corrective action plans and compare 
the current year’s incidents of violence, as reported on the EVVRS, to the criteria 
for determining persistently dangerous schools.  

• Annual Identification: NJDOE will analyze data and notify LEAs of their standing each 
year on or before July 31.  

- Schools identified as maintaining the persistently dangerous designation will be 
required to submit for approval revised corrective action plans on or before 
August 25 of that year, which will apply to the respective school year.  

- The persistently dangerous designation will be removed after one or more years 
contingent upon successful fulfillment of the criteria for removal, as determined 
by and in accordance with guidance provided by the NJDOE. 

• Early Warning of Schools: The "early warning" notice is designed to alert schools to the 
problem and to assist them in reducing the number of incidents of violence and 
improving overall school safety. The NJDOE will begin to identify and notify "early 
warning" schools in the spring of 2005.  

- When schools meet the criteria for two consecutive years, the LEAs will receive 
an "early warning" notice regarding their pattern of offenses from the NJDOE on 
or before August 15 of each year.  

- LEAs with "early warning" schools are required to develop and submit for 
approval school safety plans to the NJDOE on or before September 30 of the 
same year, which will apply to the respective school year.  

- Schools will no longer be considered "early warning" schools for being 
persistently dangerous when they have successfully completed their school safety 
plans and reported violent incidents that no longer meet the Criteria for 
Determining Persistently Dangerous Schools described in the USCO policy – the 
year in which the school safety plans were in effect. 

- "Early warning" schools that do not successfully complete their school safety 
plans and meet the Criteria for Determining Persistently Dangerous Schools set 
forth in the USCO policy for a third consecutive year will be notified by the 
NJDOE on or before July 31 of the respective year. These schools will be 
designated as persistently dangerous and required to submit for approval revised 
corrective action plans on or before September 30 of that year, which will apply 
to the respective school year.  

III. Victims of Violent Criminal Offenses  



• If a student becomes the victim of a violent criminal offense while in or on the grounds of 
a public school that the student attends, the LEA receiving federal funds must offer, 
within 14 calendar days, an opportunity to transfer to a safe public school within the 
LEA.  

- While the student must be offered the opportunity to transfer, the student may 
elect to remain at the school. 

• A student is considered a victim of a violent criminal offense when:  

- A referral has been made to law enforcement officials for suspicion that one of the 
violent criminal offenses enumerated below has occurred; and  

- One or more of the following applies: 

(1) Law enforcement officials have filed formal charges against the perpetrator(s) 
for commission of the violent crime; or 

(2) The perpetrator(s) of the violent crime has been disciplined in accordance with 
school policy; or 

(3) The perpetrator(s) of the violent crime either has not been identified or is not 
an enrolled student(s), but it is clear that the student (victim) has become a victim 
of a violent criminal offense based on objective indicators such as physical 
evidence, eyewitness testimony, and/or circumstantial evidence; or. 

(4) The pre-existence of a restraining order against the perpetrator(s) of the 
violent crime. 

• The applicable violent criminal offenses, homicide, assault, sexual assault, bias 
intimidation, terroristic threat, robbery, kidnapping, and arson, are consistent with NJ 
statute and summarized in the policy.  

• NJDOE encourages schools to consider applications of the USCO policy to the Anti-
Bullying Act (N.J.S.A. 18A:37-13 et seq.), which requires each school district to adopt 
by September 1, 2003, a policy prohibiting harassment, intimidation and bullying on 
school property, school-sponsored functions and on school busses, in cooperation with 
community representation.  

• Schools should also consider using the school choice option as one response to incidents 
of victimization and develop and implement appropriate strategies for addressing the 
circumstances that contribute to or support victimization, as well as consistently and 
proactively manage individuals who have victimized students.  

IV. Other Related Areas 

The NJDOE encourages schools to promote the importance of school safety and respond to the 
needs of students and staff. Examples of state support for these efforts are provided below:  



• In 2001, the following statutes that support safe schools were signed into law:  

- P.L. 2001, c. 298 – Annual School Violence Awareness Week (supplements 
chapter 36 of Titles 18A of the New Jersey Statutes and designates School 
Violence Awareness Week in the state of New Jersey) 

- P.L. 2001, c. 299 – Public Hearings and Filing of Hearing Transcripts on School 
Violence.  

• In addition to guidance the NJDOE has given to schools to promote school safety, 
NJDOE has provided schools with technical assistance and training regarding EVVRS 
reporting as follows:  

- Over the years, the types of incidents reported and their definitions have been 
modified to bring greater clarity to the reporting process. 

- In 1995, at the recommendation of a task force on school violence, the department 
convened a working group to review the EVVRS reporting forms and 
instructions. Responding to the working group’s recommendations, NJDOE 
established a number of procedural changes in 1995-96. These changes included 
the simplification of the district summary reporting form, clarification of the 
definitions of each type of incident, and the production and distribution to districts 
of a videotape program that explained how to use the new form and reinforced 
staff responsibilities to report incidents to school officials.  

- To further promote consistency of reporting across districts, the EVVRS User 
Manual included a broader definition of fight and clarifying language drawn 
principally from the juvenile justice system.  

- While the EVVRS data is self-reported, pursuant to N.J.S.A. 18A:17-46, 
verification of the report shall be part of the state’s monitoring of the school 
district and the State Board of Education shall adopt regulations that impose a 
penalty on a school employee who falsifies a report (N.J.A.C. 6A:16-5.3, Incident 
reporting of violence, vandalism and substance abuse). 

- DOE has aggressively pursued a variety of policy and program strategies to 
address the problem of disruption and violence since the beginning of the Safe 
Schools Initiative in 1994. A summary of NJDOE’s most recent efforts to 
strengthen the assistance offered to school districts to increase school safety and 
reduce school violence can be found in the publication titled Violence, Vandalism 
and Substance Abuse in New Jersey Public School at the following website: 
http://www.state.nj.us/njded/schools/vandv/. 

V. Policy Document 

The complete policy is available on the NJDOE’s web site at: 
http://www.nj.gov/njded/grants/nclb/policy/unsafe.htm. 

http://www.state.nj.us/njded/schools/vandv/
http://www.nj.gov/njded/grants/nclb/policy/unsafe.htm

